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Overview:  This  seminar  will  engage  students  in  a  critical  analysis  of  the  legal  system's 
responses  to  poverty  related  issues.  Topics  covered  will  include  social  assistance  and 
workfare,  homelessness  and  housing,  legal  aid,  panhandling,  as  well  as  the  dilemmas  and 
debates  concerning  globalization  and  poverty.  Law’s  intersection  with  poverty  will  be 
examined  from  a  number  of  conceptual  perspectives,  including  human  rights  standards 
(e.g.  the  Charter,  the  Bill  of  Rights,  Human  Rights  Codes  and  international  human  rights 
instmments),  procedural  safeguards  and  administrative  law,  and  the  distribution  of 
authority  for  poverty  related  programs  under  Canadian  federalism.  Finally,  theoretical 
approaches  to  the  legal  regulation  of  poverty  will  be  canvassed,  including  feminist  legal 
analysis,  critical  race  theory  and  law  and  economics. 

Course  Materials/Courseware:  The  o  nly  t  ext  u  sed  i  n  t  his  s  eminar  w  ill  b  e  a  C  ourse 
Readings  package  for  sale  at  the  Bookstore.  For  each  week,  there  will  also  be  a  folder  of 
additional  readings  which  will  be  kept  at  the  reserve  desk  in  the  law  library.  These  are  not 
required  readings  but  may  be  of  interest  to  those  doing  research  in  the  area  covered.  In 
addition,  further  materials  and  related  links  of  interest  will  be  available  on 
http://link.librarv.utoronto.ca/iusticeandsocial/.  Finally,  a  portion  of  the  materials  will  be 
posted  u  sing  t  he  c  ourseware  p  rovided  b  y  W  estlaw  e  -Carswell,  k  nown  a  s  T  WEN.  Y  ou 
will  need  to  register  for  this  courseware,  which  you  may  do  at 
lawstudent.westlawecarswel.com  (do  not  include  http://www).  Should  you  encounter  any 
difficulties,  please  contact  ianice.bavani@utoronto.ca.  In  addition  to  accessing  an  online 
version  of  the  syllabus  and  materials,  TWEN  will  also  be  used  to  host  an  online 
discussion  board  for  the  course  and  for  the  submission  of  coursework. 

Evaluation:  Students  will  have  the  choice  of  writing  a  research  essay  (25-30  pages),  due 
at  the  Faculty  deadline  for  written  work,  or  three  short  essays  (8-10)  pages  based  on  the 
course  material,  due  at  three  intervals  throughout  the  term.  The  writing  component  of  the 
course  will  be  worth  80%  of  the  final  grade.  The  short  essays  may  be  based  on  the 
required  readings  alone,  or  may  incorporate  the  additional  readings  on  reserve.  There  is 
no  expectation  of  outside  research  for  these  essays.  In  addition  to  the  writing  component, 
there  will  be  a  no-downside  participation  component  of  the  course  as  well  worth  20%. 


Digitized  by  the  Internet  Archive 
in  2018  with  funding  from 
University  of  Toronto 


https://archive.org/details/publiclawsocialr01soss_0 


Description  of  Classes  and  Readings 

Class  1 :  Introduction 

Class  2:  The  Contexts  of  Poverty  and  Public  Law  in  Canada: 

Readings: 

Armine  Yalnizyan,  Canada ’s  Great  Divide:  The  politics  of  the  growing  gap  between  rich 
and  poor  in  the  1990s  (Toronto:  The  Centre  for  Social  Justice,  2000),  vol.  1,  pp.  1-28 

Pat  Capponi,  The  War  at  Home:  An  Intimate  Portrayal  of  Canada ’s  Poor  (Toronto: 
Penguin  Books,  2002),  vol.  1,  pp.  29-44 

Masse  v.  Ontario  (Ministry  of  Community  and  Social  Services)  119961  O.J.  No.  363  (Div. 
Ct.).  vol.  l,pp.  45-107 

Poverty  and  Human  Rights  Submission  to  the  United  Nations  ICESCR  Committee  by  the 
BC  Poverty  and  Human  Rights  Project,  dated  February  1 1,  2002,  re:  drastic  changes  to 
social  safety  net,  vol.  1,  pp.  108-114 

NAPO,  “Poverty  in  Canada:  Some  Facts  and  Figures”;  “Myths  about  Poverty”  vol.  1,  pp. 
115-117 

Janet  Mosher,  “The  Shrinking  of  the  Public  and  Private  Spaces  of  the  Poor”,  Disorderly 
People:  Law  and  the  Politics  of  Exclusion  in  Ontario,  vol.  1,  pp.  118-124 

Also  Available  on  Reserve: 

Mel  Hurtig,  Pay  the  Rent  or  Feed  the  Kids  (Toronto:  McClelland  &  Stuart,  1999) 

C.A.  Sarlow,  Poverty  in  Canada  (Vancouver:  The  Fraser  Institute,  1992) 

J.  Richards,  Retooling  the  Welfare  State,  What ’s  Right,  What ’s  Wrong,  What  s  to  Be 
Done,  Policy  Study  31,  C-D  Howe  Institute,  1997,  pp.  217-267 

T.H.  Marshall,  “Citizenship  and  Social  Class” 

Nancy  Fraser,  Justice  Interruptus,  Critical  Reflections  on  the  Postsocialist  ’  Condition 
(New  York:  Routledge,  1997) 

Edward  Broadbent,  “Ten  Propositions  about  Equality  and  Democracy”  in  Democratic 
Equality:  What  went  Wrong?,  Broadbent,  ed  (Toronto:  U  of  T  Press,  2001) 
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Kazemipur  and  Halli,  The  New  Poverty  in  Canada:  Ethnic  Groups  and  Ghetto 
Neighborhoods  (Toronto,  Thompson,  2000)  7-13,  19-27 

Statistics  Canada,iS'e/ecfet/  Socio-Economic  Consequences  of  Disability  for  Women  in 
Canada  (Sept  1990) , 

A.  Armitage,  “Social  Welfare  in  Canada  Revisited” 

Standing  Committee  on  Aboriginal  Affairs,  A  Time  for  Action:  Aboriginal  and  Northern 
Housing  (Dec  1992) 

C.D.  Howe  Commentary,  “Neighbours  Matter:  Poor  Neighborhoods  and  Urban 
Aboriginal  Policy”  No  156,  Nov.  2001 

Gordon  Laird,  “The  Streets  of  Iqaluit”,  This  Magazine  March/ April  2002 

Campaign  BC,  “’Black  Thursday’:  Canadian  Centre  for  Policy  Alternatives’  Analysis  of 
BC’s  January  17  Budget  and  Job  Cuts  Announcement” 

National  Post,  “Rising  Storm  of  Protest”,  May  12,  2002 

UN  Committee  on  Economic,  Social  and  Cultural  Rights:  Consideration  of  Reports 
Submitted  by  State  Parties  Under  Articles  16  and  17  of  the  Covenant 


Class  3:  Public  Law  &  the  Criminalization  of  Poverty 
Readings: 

Broomer  v.  Ontario  (Notice  of  Application,  Factum  of  Moving  Party,  Reasons  for 
Decision),  vol.  l,pp.  125-200 

“Ontario  Drops  Lifetime  Welfare  Ban”  Ontario  Government,  Ministry  of  Community  and 
Social  Services  News  Release,  January  9,  2004,  available  on  TWEN 

Safe  Streets  Act,  S.O.  1999,  c.8,  vol.  1,  pp.  201-205 

City  of  Vancouver,  Street  and  Traffic  By-Law  No  2849,  section  70A  “Obstructive 
Solicitation”  (replaced  Panhandling  By-Law),  vol.  1,  pp.  206-208 

Administrative  Report  to  Vancouver  City  Council  by  City  Manager  re:  Repealing  of 
Panhandling  By-law  (March  6,  2001),  vol.  1,  pp.  209-210 


R.  V.  Banks  (2001)  55  O.R.  (3d)  374  (O.C.J.),  vol.  1,  pp.  211-238 

“When  being  poor  and  homeless  becomes  a  crime”  The  Globe  and  Mail,  August  3,  2004 
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D.  Graser,  “Panhandling  for  Change  in  Canadian  Law”  (2000)  15  Journal  of  Law  and 
Social  Policy,  vol.  1,  pp.  249-295 

M.  Foscarinis,  “Out  of  Sight-Out  of  Mind?:  The  Continuing  Trend  Toward  the 
Criminalization  of  Homelessness”  (1999)  6  Geo.  J.  Poverty  Law  &  Pol’y  145,  vol.  1,  pp. 
239-248 

B.  O’Grady  and  R.  Bright,  “Squeezed  to  the  Point  of  Exclusion:  The  Case  of  Toronto 
Squeegee  Cleaners”  in  J.  Mosher  &  M.  Herman,  Disolderly  People  (Toronto:  Femwood, 
2002),  vol.  l,pp.  296-305 

“Flaherty  vows  to  make  homelessness  a  crime”.  National  Post,  vol.  1,  pp.  306-307 

“Kimberley  Rogers  Inquest  Alerts:  Verdict  of  Coroner’s  Jury  into  the  Death  of  Kimberly 
Ann  Rogers”,  Dawn  Ontario,  August  8,  2004,  available  on  TWEN 


Also  Available  on  Reserve: 

Kensington  Welfare  Rights  Union,  “The  Criminalization  of  the  Poor”  Vol.  5  2000  Hybrid 
Journal  of  Law  and  Social  Change. 

W.  Chambliss,  “The  Law  of  Vagrancy”  in  Criminal  Law  in  Action  (NY :  J.  Wiley,  1975) 

S.  Munzer,  “Ellickson  on  ‘Chronic  Misconduct’  in  Urban  Spaces:  Of  Panhandlers,  Bench 
Squatters  and  Day  Labourers”  (1997)  32  Harv.  CR-CLL  Rev.  1 

Arthur  Schafer,  “Down  and  Out  in  Winnipeg  and  Toronto:  The  Ethics  of  Legislating 
Against  Panhandling”  Caledon  Institute  of  Social  Policy,  1998. 

R.  Moon,  “Begging  and  Freedom  of  Expression”  (2000)  1 1:2  Constitutional  Forum  41 

NAPO,  “Short-Changed  on  Human  Rights”,  1999 

Lome  Sossin,  “The  Criminalization  and  Administration  of  the  Homeless”  (1996)  22 
N.Y.U.  Review  of  Law  &  Social  Change  623-700 

Federated  Anti-Poverty  Groups  in  BC  v.  Vancouver  2002,  BS  SC  105 

Irina  Ceric,  “Organizing  For  Accountability:  Community  Legal  Clinics  and  Police 
Complaints”,  16  Journal  of  Law  and  Social  Policy  2001 

Kimberley  Rogers  Inquest  materials,  October  2002 
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Jennifer  Keck,  “Remembering  Kimberly  Rogers”  Canadian  Council  on  Social 
Development 


“Ontario  ends  lifetirpe  ban  on  welfare  cheats”  Canadian  Broadcasting  Company, 
January  10,  2004 

“Welfare  Reforms  Triggered  Internal  Warnings”  Canadian  Broadcasting  Corporation, 
July  7,  2003 

“Time  Limit  Policy  to  Protect  People  in  Need”  Ministry  of  Human  Resources, 
Government  of  British  Columbia,  February  6,  2004 

“Welfare  Cuts  Numbers  Released  by  Government”  Canadian  Broadcasting  Corporation, 
February  6,  2004 

“Time  Limits  Update”  Ministry  of  Human  Resources,  Government  of  British  Columbia, 
March  25,  2004 


Class  4:  Public  Law  &  the  Feminization  of  Poverty 
Readings: 

J.  Mosher,  “Managing  the  Disentitlement  of  Women:  Glorified  Markets,  the  Idealized 
Family,  and  the  Undeserving  Others”  in  Neysmith,  Restructuring  Caring  Labour: 
Discourse,  State  Practice,  and  Everyday  Life  (Oxford  U  Press,  2000),  vol.  1,  pp.  308-318 

M.  Little  and  L  Morrison,  “The  Pecker  Detectors  are  Back”  Journal  of  Canadian  Studies, 
1999,  V.  34,  110-136,  vol.  l,pp.  319-338 

M.  Little,  No  Car,  No  Radio,  No  Liquor  Permit:  The  Moral  Regulation  of  Single  Mothers 
in  Ontario,  1920-1997  (Toronto:  Oxford  U  Press,  1998),  ch.7,  vol.  1,  pp.  339-347 

P.  Evans,  “The  Sexual  Division  of  Poverty:  The  Consequences  of  Gendered  Caring”  in 
Women ’s  Caring:  Feminist  Perspectives  on  Social  Welfare  (TO:  McClelland  &Stewart, 
1991)  169-199,  vol.  1,  pp.  348-365 

Beijing  Declaration  and  Platform  for  Action 

(http://www.un.org/womenwatch/daw/beiiing/platform/).  vol.  1,  pp.  366-378 
“Welfare  recipients  win  Charter  rights”.  National  Post  May  14,  2002,  vol.  1,  pp.  379-381 

Ontario  Works,  Co-Residency  Directive  19.0,  vol.  1,  pp.  382-395 

Falkinerv.  Ontario  [2002]  O.J.  No.  1771  (C.A.),  vol.  1,  pp.  396-421 
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Also  Available  on  Reserve: 


J.  Raphael,  “Domestic  Violence  and  Welfare  Receipt:  Toward  a  New  Feminist  Theory  of 
Welfare  Dependency”  (1996)  19  Harvard  Women’s  Law  Journal  201 

UNDP  Gender  Empowerment  Measure 

Lochead  and  Scott,  The  Dynamics  of  Women’s  Poverty  in  Canada  (Canadian  Council  on 
Social  Development,  March  2000) 

P.  Evans,  “Single  Mothers  and  Ontario’s  Welfare  Policy:  Restructuring  the  Debate”,  in 
Brodie,  Women  and  Canadian  Public  Policy 

Plain  Talk,  Spring  2002 

Wilson  and  Taylor,  “Surveying  Gender  Bias  at  One  Midwestern  Law  School”,  American 
J.  of  Gender,  Social  Policy  and  the  Law,  v.9  no.  2,  215. 

Class  5:  Public  Law,  Poverty  and  Intersectionality:  Gender,  Disability,  Race  & 

Class 

Readings: 

Fiona  Sampson,  “Globalization  and  the  Inequality  of  Women  with  Disabilities”  (2003)  2 
Journal  of  Law  and  Equality  16,  vol.  2,  pp.1-9 

Gray  v.  Ontario  Disability  Support  Program,  [2002]  O.J.  No.  1531  (C.A.),  vol.  2,  pp.lO- 
21 

S.  Gavigan,  “Poverty  Law,  Theory  and  Practice:  The  Place  of  Gender  and  Class  in 
Access  to  Justice”  in  E.  Comack  et  al.  (eds).  Locating  Law:  Race/Class/Gender 
Connections  (Halifax:  Femwood,  1999),  vol.  2,  pp.  22-34 

Carol  Aylward,  Canadian  Critical  Race  Theory:  Racism  and  the  Law,  Chapters  1  &  2, 
vol.  2,  pp. 35-58 

Falkinerv.  Ontario  [2002]  O.J.  No.  1771  (C.A.)  (Thomas  appeal) 

Levi  ton,  “Children  of  Color  with  Mental  Health  Problems:  Stuck  in  All  the  Wrong 
Places”  Margins  Vol  2:  13  2002,  vol.  2,  pp.  59-72 

L.  White,  “Race,  Rat  Bites  and  Unfit  Mothers:  How  Media  Discourse  Informs  Welfare 
Legislation  Debate”  (1995)  22  Fordham  Urban  L.J.  1159,  vol.  2,  pp.  73-107 
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Also  Available  on  Reserve: 


Auton  V.  Attorney-General  of  British  Columbia  and  Medical  Services  Commission  ofB.C 
2000  BCSC  1 142,  aff  d  on  appeal,  2002  BCCA  538 

Pokempner  and  Roberts,  “Poverty,  Welfare  Reform,  and  the  Meaning  of  Disability”  62 
Ohio  St.  L.J.  425 

Patricia  Williams,  “Alchemical  Notes:  Reconstructing  Ideals”,  Harv.  Civil  Rights-Civil 
Liberties  Law  Review  Spring  1987 

J.  Penney,  “A  Constitution  for  the  Disabled  or  a  Disabled  Constitution?  Toward  a  New 
Approach  to  Disability  for  the  Purposes  of  s.  15(1)  (2002)  1  J.  of  Law  &  Equality  83 

Lucie  White,  “Subordination,  Rhetorical  Survival  Skills,  and  Sunday  Shoes:  Notes  on  the 
Hearing  of  Mrs.  G”  in  Fineman  and  Thomadsen,  At  the  Boundaries  of  Law:  Feminism 
and  Legal  Theory  (New  York:  Routledge,  1991) 

Dartmouth/Halifax  County  Regional  Housing  Authority  v.  Sparks  (1993),  101  DLR  4‘^ 
224 

Sherene  H.  Razack,  Looking  White  People  in  the  Eye  (Toronto:  U  of  T  Press,  1998). 

A  Harris,  “Race  and  Essentialism  in  Feminist  Theory”  (1990)  42  Stanford  L.  R.  581 

p 

S.  Gavigan,  “Poverty  Law  and  Poor  People:  The  Place  of  Gender  and  Class  in  Clinic 
Practice”  (1995)  1 1  Journal  of  Law  and  Social  Policy  165 

Beatty,  “Ontario  Disability  Support  Program:  Policy  &  Implementation”  (1999)  14  J.  of 
Law  &  Soc.  Pol’y  1 

Pokempner  and  Roberts,  “Poverty,  Welfare  Reform,  and  the  Meaning  of  Disability”  62 
Ohio  St.  L.J.  425 

Kent  Roach,  “Using  the  Williams  Question  to  Ensure  Equal  Protection  for  Aboriginal 
Crime  Victims”,  38  C.R.  (S'")  335. 

“Ontario  Group  Demands  Welfare  Reform”,  Globe  and  Mail 

Ruth  Colker,  “Middle-Class  White  Privilege”,  Vol.  VI,  No.  2,  Review  of  Constitutional 
Studies  (supplement) 

Henry  Freedman,  The  Welfare  Advocates  Challenge:  Fighting  Historic  Racism  in  the 
new  Welfare  System,  http://www.welfarelaw.org/clearinghouse/freedman  article.pdf. 
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Class  6:  Public  Law,  Housing  and  Homelessness  [guest  will  be  Kathy  Laird] 
Readings; 

Ontario  (Human  Rights  Commission)  v.  Shelter  Corp  [20011  O.J.  No.  297,  vol.  2,  pp.108- 
25 

P.  Rapsey,  “See  No  Evil,  Hear  No  Evil,  Remedy  No  Evil:  How  the  Ontario  Rental 
Housing  Tribunal  is  Failing  to  Protect  the  Most  Fundamental  Rights  of  Residential 
Tenants”  (2000)  15  Journal  of  Law  &  Social  Policy  163,  vol.  2,  pp.  126-43 

M.  McCreary,  “Little  House  of  Horrors:  Discrimination  Against  Boarding  Home  Tenants 
-  Human  Rights  Legislation  and  the  Charter”  (1998)  13  J  of  Law  and  Social  Policy  224, 
vol.  2,  pp.  144-62 

C.  Berger,  “Beyond  Homelessness:  An  Entitlement  to  Housing”  (1996)  45  U.  Miami  L. 
Rev.  315,  vol.  2,  pp.  163-73 

David  Cowan  and  Simon  Halliday,  The  Appeal  of  Internal  Review  (Portland:  Hart 
Publishing,  2003),  Chapter  1  &  2,  vol.  2,  pp.  174-93 

Susan  Bennett,  “’No  Relief  but  upon  the  Terms  of  Coming  into  the  House’  -  Controlled 
Spaces,  Invisible  Disentitlements,  and  Homelessness  in  an  Urban  Shelter  System”  1 04 
Yale  L.J.  2157,  vol.  2,  pp.  68-91  -  available  on  TWEN 

Also  Available  on  Reserve: 

Draissinower  and  Levine,  “More  Sinned  Against  Than  Sinning:  Housing,  Mental  Illness 
and  Disability”,  Windsor  Review  of  Legal  and  Social  Issues  vol.  6,  1995 

CERA,  “Human  Rights,  Access  and  Equity:  CERA’s  recommendations  for  the 
Homelessness  Action  Task  Force”,  1998. 

Novae,  Brown  and  Gallant,  “Women  on  the  Rough  Edge:  A  Decade  of  Change  for  Long- 
Term  Homeless  Women”  (April  1999) 

J.  Failer,  “Homelessness  in  the  Criminal  Law”  in  From  Social  Justice  to  Criminal 
Justice:  Poverty  and  the  Administration  of  Criminal  Law 

RCAP,  Final  Report,  vol.  3,  ch.  4,  “Housing” 

Michael  Shapeott,  The  Ontario  Alternative  Budget  2001,  Made-in-Ontario  housing  crisis. 
Technical  Paper  #12,  Canadian  Centre  for  Policy  Alternatives,  May  2001 

Patrick  E.  Clancy,  Leo  Quigley,  “Hope  VI:  A  Vital  Tool  for  Comprehensive 
Neighborhood  Revitalization”,  8  Georgetown  J.  on  Poverty  Law  and  Policy  527,  Summer 
2001. 


8 


Status  of  Women  Canada,  “On  Her  Own:  Young  Women  and  Homelessness  in  Canada” 
(Executive  Summary),  March  2002,  http://www.swc-cfc.gc.ca/publish/research/020327- 
0662318986-e.html 


The  Golden  Report  (Taking  Responsibility  for  Homelessness:  An  Action  Plan  for 
Toronto)  www.citv.toronto.on.ca/pdf/homeless  action.pdf 

“Homeless  set  up  camp  in  city  park”,  Canada  News,  8  August  1999 

“Ministers  Reach  Agreement  on  Affordable  Housing”,  News  Release  November  30, 
2001,  Canadian  Intergovernmental  Conference  Secretariat 

National  Housing  and  Homelessness  Network,  “Province-by-Province  Update:  Nine  of 
ten  fail  to  make  the  grade”.  May  14‘^,  2002,  www.tdrc.net/repcrd.htm 

Government  of  the  Republic  of  South  Africa  v.  Grootboom  2001  (1)  SA  46  (CC) 

Submission  to  the  Ombudsman  Ontario,  Advocacy  Centre  for  Tenants  Ontario,  June  20, 
2002 

CERA,  “Human  Rights  in  Housing” 

CERA,  “Women  and  Housing  in  Canada:  Barriers  to  Equality”,  March  2002 
“Mayor  accused  of  trying  to  hide  homeless”.  The  Toronto  Star  July  19**^,  2002 


Class  7:  Public  Law  &  Social  Benefits 
Readings: 

Jamie  Peck,  WorJfare  States  (New  York:  Guilford  Press,  2001)  Chapter  6,  vol  2,  pp.l94- 
218 

Lome  Sossin,  “Bold  ly  Going  Where  No  Law  Has  Gone  Before:  Call  Centres,  Intake 
Scripts,  Database  Fields  and  Discretionary  Justice  in  Social  Welfare”  (2004)  42  Osgoode 
Hall  Law  Journal  (forthcoming)  -  TWEN 

Selected  Provisions  of  Ontario  Works  Act,  1997  &  Selected  Regulation,  222/98  &  Policy 
Directive  2.0,  vol.  2,  pp.2 19-296 

I.  Morrison,  “Ontario  Works:  A  Preliminary  Assessment”  (1998)  13  Journal  of  Law  and 
Social  Policy  1,  vol.2,  pp.  297-342 
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John  Richards  and  Aidan  Vining,  “Helping  the  Poor:  A  Qualified  case  for  ‘Workfare’”, 

C.  D.  Howe  Institute,  vol.  2,  pp. 343-357 

Cimini,  “Welfare  Entitlements  in  the  Era  of  Devolution”  Georgetown  Journal  of  Law  & 
Poverty  Volume  IX,  No.  1,  Winter  2002,  vol.  2,  pp.  358-81 

M.  Quaid,  Workfare:  Why  Good  Social  Policy  Goes  Bad  (Toronto:  University  of  Toronto 
Press,  2002),  vol.  2,  pp.  382-99 

D.  Herd  &  A.  Mitchell,  “Discouraged,  Diverted  and  Disentitled:  Ontario  Works  New 
Service  Delivery  Model”  Workfare  Watch  (2002),  vol.  2,  pp.  400-457 

Intake  Call  Centre  Scripts,  www.eir.librarv.utoronto.ca/iusticeandsocial 

Also  Available  on  Reserve: 

Clinic  Resource  Office,  Recent  Decisions  and  Litigation  Update 

Ontario  (director  of  ODSP)  v.  Gallier  [2000]  O.J.  No.  4541 

J.  Handler,  “Welfare  Reform  in  the  United  States”  (1997)  35  Osgoode  L.J.  298-307 

Charles  Murray,  “What  to  do  about  Welfare”  in  Commentary,  v.  98.  No. 6,  Dec  1994 

Workfare  Watch,  “Broken  Promises:  Welfare  Reform  in  Ontario”,  “Tracking  the 
outcomes  of  welfare  reform”,  “After  the  Boom”,  “Mandatory  Drug  and  Literacy  Testing” 

RCAP,  Vol.  2,  Ch.5.  s.2.9 

Ontario  Works  Act,  ODSP  Act  (website  references) 

“Welfare  Reform:  A  howl  from  the  states”.  The  Economist  May  25^’',  2002 

“Court  rules  pregnant  women  to  get  drugs”,  Toronto  Star,  Jul  6,  2002 

Minister  of  Health  v.  Treatment  Action  Campaign,  Constitutional  Court  of  South  Africa  5 
July  2002 

Collins  V.  Canada  [2002]  F.C.J.  No.  305 

Allison  Brown,  “Privacy  Issues  Affecting  Welfare  Applicants”,  Journal  of  Poverty  Law 
and  Policy,  Nov-Dec  2001 
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Class  8:  Law  Reform  and  Restructuring  the  Public  Sector 
Readings: 

L.  Sossin,  “Dilemmas  o  f  Evaluation,  Accountability  and  Politics:  Contracting  Out 
Social  Services  in  Ontario”  Research  Paper  for  the  Report  to  the  Panel  on  the  Role  of 
Government  (October  2003)  available  on  TWEN 

Matthew  Diller,  “The  Revolution  in  Welfare  Administration:  Rules,  Discretion,  and 
Entreprenuerial  Government”  75  N.Y.U.  L.  Rev.  1 121  -  available  on  TWEN 

Jon  Michaels,  “Deforming  Welfare:  How  the  Dominant  Narratives  of  Devolution  and 
Privatization  Subverted  Welfare  Reform”  (2004)  34  Seton  Hall  Law  Review  573 
available  on  TWEN 

Also  Available  on  Reserve: 

Jane  Jenson,  “Rethinking  Equality  and  Equity:  Canadian  Children  and  the  Social  Union” 
in  Democratic  Equality:  What  went  Wrong?,  Broadbent,  ed  (Toronto:  U  of  T  Press,  2001) 

David  Kennedy,  “Due  Process  in  a  Privatized  Welfare  System”,  64  Brook.  L.  Rev.  231 

Keith  Werhan,  “Delegalizing  Administrative  law”,  1996  U.  Ill.  L.  Rev.  423. 

“Devolving  Welfare  Programs  to  the  States:  A  Public  Choice  Perspective”,  109  Harv.  L. 
Rev.  1984,  June  1996. 

Dennis  Guest,  “Debating  the  Future  of  Social  Security”  in  The  Emergence  of  Social 
Security  in  Canada. 

Majorie  Griffin  Cohen,  “From  the  Welfare  State  to  Vampire  Capitalism” 

John  Richards,  “The  Paradox  of  the  Social  Union  Framework  Agreement”,  C.D.  Howe 
Institute,  March  2002  No  59. 

Shelagh  Day,  “Women  and  Equality  Deficit”,  Status  of  Women  Canada,  March  1998 

Kathering  Scott,  “Women  and  the  CHST:  A  Profile  of  Women  Receiving  Social 
Assistance  in  1 994”,  Centre  for  International  Studies,  March  1 998 

Barbara  Ehrenreich,  “American  Style  Welfare  Reform:  Inequality  in  the  Clinton  Era”,  in 
Democratic  Equality:  What  went  Wrong?,  Broadbent,  ed  (Toronto:  U  of  T  Press,  2001) 

John  Shields  and  B.  Mitchell  Evans,  Shrinking  the  State:  Globalization  and  Public 
Administration  ‘Reform’,  Halifax:  Femwood,  1998. 
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Matthew  Diller,  “Working  Without  a  Job:  The  Social  Messages  of  the  New  Workfare”,  9 
Standford  Law  and  Policy  Review  1 9 

Wilson  and  Adams,  “Welfare  Reform:  Ohio’s  Response”  60  Ohio  St.  L.  J.  1357 

Martha  Jackman,  “Women  and  the  Canada  Health  and  Social  Transfer”,  CJWL  Vol.  5 
1995  371. 

The  Case  for  Change:  Reinventing  the  Welfare  State,  C.D.  Howe  Institute  (section  on 
globalization  and  ideology) 

Piven  and  Cloward,  Regulating  the  Poor:  The  Functions  of  Public  Welfare,  New  York: 
Vintage 

Brodie,  Politics  on  the  Margins:  Restructuring  and  the  Canadian  Women ’s  Movement, 
Halifax:  Femwood 

Masuda,  “The  Impact  of  Block  Funding  on  Women  with  Disabilities”,  Status  of  Women 
Canada  March  1998 

Matthew  Diller,  “Going  Private  -  the  Future  of  Social  Welfare  Policy?”,  Journal  of 
Poverty  Law  and  Policy  35,  9-10,  Jan-Feb  2002 

“Further  Cuts  to  Income  Assistance”,  Indymedia  Victoria  May  30,  2002 

“Campbell’s  Cuts”,  The  Georgia  Straight  January  31,  2002 

“Flaws  emerge  in  Wis.  welfare-to-work  program”,  Sunday  Gazette-Mail,  October  1 8, 
1998 

Piven,  “The  Link  Between  Welfare  Reform  and  the  Labor  Market”,  Vol  5  2000  Hybrid 
Jounal  of  Law  and  Social  Change. 


Class  9  &  10:  Poverty  and  Public  Law  Litigation 
Readings: 

Gosselin  v.  Quebec  2002  SCC  84  (headnote),  vol.  3,  pp.1-37 

Gosselin  commentary  and  facta  (CCPI  and  AG-ON)  from  CCPI  website,  vol.  3,  pp.38-87 

N.  Kim  &  T.  Piper,  "'Gosselin  v.  Quebec"'  (2003)  48  McGill  Law  Journal  750 
Available  on  TWEN 
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D.  Wiseman,  “The  Charter  and  Poverty:  Beyond  Injusticiability  (2001)  51  Univ.  of 
Toronto  -  available  on  TWEN 

Quebec  (Attorney  General)  v.  Quebec  (Human  Rights  Tribunal)  [2004]  S.CJ.  No.  35,  vol 
3,  pp. 88-103 

M.  Jackman,  “From  National  Standards  to  Justiciable  Rights:  Enforcing  International 
Social  and  Economic  Guarantees  through  Charter  of  Rights  Review”  (1999)  14  J.  of  L. 
and  Social  Policy  69,  vol.  3,  pp.  104-25 

Lome  Sossin,  “Salvaging  the  Welfare  State?:  The  Prospects  for  Judicial  Review  of  the 
Canada  Health  &  Social  Transfer”,  21  Dalhousie  L.  J.  1  Spring  1998,  available  on 
TWEN 

Bmce  Porter,  Judging  Poverty:  Using  International  Human  Rights  Law  to  Refine  the 
Scope  of  Charter  Rights  15  J  of  Law  &  Social  Policy,  2000,  vol.  3,  pp.  126-73 

Lynn  A.  Iding,  “In  a  Poor  State:  The  Long  Road  to  Human  Rights  Protection  on  the  Basis 
of  Social  Condition”  (2003)  41  Alberta  Law  Review  513  available  on  TWEN 

Also  Available  on  Reserve: 

D.  Murdoch,  “Welfare  Rights  in  a  Modem  State:  A  Theoretical  Approach  to  Gosselin  v. 
Quebec”  (2002)  1  Journal  of  Law  &  Equality  25,  vol.  3 

M. Jackman,  “What’s  Wrong  with  Social  and  Economic  Rights”  (2001)  N.J.C.L. 

J.  Keene,  “Discrimination  in  the  Provision  of  Government  Services  and  s.  15  of  the 
Charter:  Making  the  Best  of  the  Judgements  in  Egan,  Thibaudeau,  and  Miron”  (1995)  1 1 
J.  of  L  and  Social  Policy  107. 

Bruce  Porter,  “Rewriting  the  Charter  at  20  or  Reading  it  Right:  The  Challenge  of  Poverty 
and  Homelessness  in  Canada” 

Symes  v.  Canada  [1993]  4  SCR 

Thibaudeau  v.  Canada  [1995]  2  SCR 

Clark  V.  Peterborough  Utilities  Commission  [1998]  O.J.  No.  2915 
CCPI  facta  (lovelace) 

The  International  Bill  of  Human  Rights,  International  Covenant  on  Economic,  Social  and 
Cultural  Rights 
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Mary  Jane  Mossman,  “The  Charter  and  Access  to  Justice  in  Canada”,  in  Schneiderman 
and  Sutherland,  Charting  the  Consequences:  The  Impact  of  Charter  Rights  on  Canadian 
Law  and  Politics  (Toronto:  U  of  T  Press,  1997) 

C.  Scott,  “Canada’s  International  Human  Rights  Obligations  and  Disadvantaged 
Members  of  Society;  Finally  into  the  Spotlight?”  (1999)  10:4  Constitutional  Forum  97 

NAPO  Submission  to  U.N.  Committee  on  Economic,  Social  and  Cultural  Rights 

Joint  Submissions  of  CCPI  and  CERA  to  U.N.  Committee 

Joel  Bakan,  Just  Words:  Constitutional  Rights  and  Social  Wrongs  (TO:  U  of  T  Press, 
1997) 

M.  Mandel,  The  Charter  of  Rights  and  the  Legalization  of  Politics  in  Canada  (TO: 
Thompson  Educational  Pub,  1984) 


Class  11:  Poverty,  Lawyers  and  Access  to  Justice:  Legal  Aid,  Legal  Clinics  &  Pro 
Bono 

Readings: 

R.  V.  Peterman  [2004]  O.J.  No.  1758,  vol  3,  pp.  174-184 

Polewsky  v.  Home  Hardware  Stores  Ltd.,  (2003)  109  C.R.R.  (2d)  189,  vol.  3,  pp.l85- 
205 

A.  Currie,  “Legal  Aid  Delivery  Models  in  Canada:  Past  Experience  and  Future 
Developments”  (2000)  33  UBC  L  Rev.  285  available  on  TWEN 

F.  Regan,  “Legal  Aid  Without  the  State:  Assessing  the  Rise  of  Pro  Bono  Schemes” 

(2000)  33  UBC  L.  Rev  383  available  on  TWEN 

MJ  Mossman,  “New  Brunswick  (Minister  of  Health  and  Community  Services)  v.  G(J): 
Constitutional  Requirements  for  Legal  Representation  in  Child  Protection  Matters” 

(2000)  12  Canadian  Journal  of  Women  and  the  law  490,  vol.  3,  pp.  206-19 

CCPI  JG  Factum,  vol.  3,  pp.  220-35 

New  Brunswick  (Minister  of  Health  and  Community  Services)  v.  G(J)  [1999]  3  SCR  46, 
vol.  3,  pp.  236-66 


Patricia  Hughes,  “A  Constitutional  Right  to  Civil  Legal  Aid”,  in  Making  the  Case:  The 
Right  to  Publicly-Funded  Legal  Representation  in  Canada,  Report  of  the  Canadian  Bar 
Association,  February  2002,  vol.  3,  pp.  267-80 
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Joseph  Arvay,  “Constitutional  Right  to  Legal  Aid”,  in  Making  the  Case:  The  Right  to 
Publicly-Funded  Legal  Representation  in  Canada,  Report  of  the  Canadian  Bar 
Association,  February  2002,  vol  3,  281-301 

» 

Also  Available  on  Reserve: 

Nemaiah  Valley  Indian  Band  v.  Riverside  Forest  Products  Limited  [2001]  B.C.J.  No. 
2484  (SC)  2001 

R.  Atkinson,  Historical  Perspectives  on  Pro  Bono  Lawyering:  A  Soscial-Democratic 
Critique  of  Pro  Bono  Representation  of  the  Poor:  The  Good  as  Enemy  of  the  Best  (2001) 
9  Am.  U.J.  Gender  Soc.  Pol'y  &  L.  129 


Zemans  and  Monahan,  From  Crisis  to  Reform:  A  New  Legal  Aid  Plain  for  Ontario 
(North  York:  York  U  Centre  for  Public  Law  and  Policy,  1997) 

P.  Hughes,  “NB  v.  GJ:  En  Route  to  More  Equitable  Access  to  the  Legal  System”  (2000) 
15  J.  of  L  and  S  Pol’y  94 

Campaign  BC,  “BC  Provincial  Cuts  to  Legal  Aid:  Anticipated  Impact  on  Women  who 
Experience  Violence”,  April  10,  2002 

p 

L.  Lomasky,  “Aid  without  Egalitarianism:  Assisting  Indigent  Defendents”  in  From  Social 
Justice  to  Criminal  Justice 

Janet  Mosher,  “Poverty  Law:  A  Case  Study  “,  in  A  Blueprint  for  Publicly  Funded  Legal 
Services 

“B.C.  Attorney-General  ends  judicial  battle”.  National  Post  April  20,  2002 

“Joint  Statement  Released  with  Attorney-General”,  Canadian  Bar  Association  April  12, 
2002 

“Lawyers  may  sue  governments  in  push  to  make  legal  aid  a  right”.  National  Post  Match 
7,  2002 

“B.C.  lawyers  debate  censure  of  minister”.  National  Post  March  28,  2002 
“Lawyers  censure  A-G  over  legal-aid  cuts”,  Vancouver  Sun  May  23,  2002 


Class  12:  Poverty  and  Lawyers:  Cause  Lawyering 
Readings: 
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Carrie  Menkel-Meadow,  “The  Causes  of  Cause  Lawyering”  in  Cause  Lawyering: 
Political  Commitments  and  Professional  Responsibilities,  eds.  Austin  Sarat  and  Stuart 
Scheingold  (Toronto:  Oxford  U  Press,  1998),  vol.  3,  pp.  302-313 

Lucie  White,  “To  Lean  and  Teach:  Lessons  from  Driefontein  on  Lawyering  and  Power” 
(1988)  Wisconsin  L.  Rev.  699  available  on  TWEN 

Stuart  Scheingold,  The  Struggle  to  Politicize  Legal  Practice,  in  Cause  Lawyering: 
Political  Commitments  and  Professional  Responsibilities,  eds.  Austin  Sarat  and  Stuart 
Scheingold  (Toronto:  Oxford  U  Press,  1998),  vol.  3,  pp.  314-327 

“Parkdale:  A  Day  in  the  Life”,  (1997)  Osgoode  Hall  L.  J.  Vol  35,  No.  3&4,  available  on 
TWEN 

Marienne  Engelman-Lado,  Litigation  and  Structural  Change  in  Low-Income 
Communities:  Toward  a  New  Conceptualization  of  the  Role  of  National  Legal 
Campaigns.  http://www.aspenroundtable.org/Article  Index.htmh  vol.  3,  pp.  328-351 

David  Cowan  and  Simon  Halliday,  The  Appeal  of  Internal  Review  (Portland:  Hart 
Publishing,  2003),  Chapter  7,  vol  3,  pp. 352-64 

Also  Available  on  Reserve: 

1.  Alfieri,  “The  Antinomies  of  Poverty  Law  and  a  Theory  of  Dialogic  Empowerment” 
(1987)  Rev  of  Law  and  Social  Change  659 

Andre  Lorde,  “The  Master’s  Tools  will  Never  Dismantle  the  Master’s  House”, 
Comments  at  “the  Personal  is  Political”  Panel  (second  Sex  Conference  1979) 

A.Hunt,  “Rights  and  Social  Movements:  Counter-Hegemonic  Strategies”,  17  J.  of  L  and 
Society  309 

C.  Smart,  Feminism  and  the  Power  of  Law  (London:  Routledge,  1989) 

Palo  Friere,  Pedagogy  of  the  Oppressed  (New  York:  Continuum  Publishing  Company, 
1989) 

Janet  Mosher,  “Legal  Education:  Nemesis  or  Ally  of  Social  Movements?”  (1997) 
Osgoode  Hall  L.  J.  Vol  35,  No.  3&4. 

Leah  Rachin,  “The  Spousal  Assault  Policy:  A  Critical  Analysis:”  in  Osgoode  Hall  L.  J. 
Vol  35,  No.  3&4. 
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Shamir  and  Chinski,  “Destruction  of  Houses  and  Construction  of  a  Cause”,  in  Cause 
Lawyering:  Political  Commitments  and  Professional  Responsibilities,  eds.  Austin  Sarat 
and  Stuart  Scheingold  (Toronto:  Oxford  U  Press,  1998). 

E.  McCulloch,  “Let  ,Me  Show  You  How:  Pro  Se  Divorce  Courses  and  Client  Power.  Fla. 
L.  Rev.  48(3)481. 

Andrea  Seielstad,  “Community  Building  as  a  Means  of  Teaching  Creative,  Cooperative 
and  Complex  Problem  Solving  in  Clinical  Legal  Education”,  Clinical  Law  Review,  Vol, 
8,  No.  2,  Spring  2002 

Sorochan,  “The  APEC  Protest,  the  Rule  of  Law,  and  Civilian  Oversight  of  Canada’s 
National  Police  Force”,  Pepper  in  Our  Eyes:  The  APEC  Affair,  ed.  Wesley  Pue 

Aaron  Perrine,  “The  First  Amendment  versus  the  World  Trade  Organization:  Emergency 
Powers  and  the  Battle  in  Seattle”,  76  Wash.  L.  Rev.  635. 

Pue,  “The  Prime  Minister’s  Police?  Commissioner  Hughes’  APEC  Report”,  (2001)  39 
Osgoode  Hall  L.  J.  165 
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